Senate Bill 244 prohibits the release of documents submitted by any California resident for the purpose of
securing a CA drivers license or ID to be disclosed except in response to a subpoena for individual records in a
criminal proceeding or a court order, or in response to a law enforcement request to address an urgent health or
safety need, as specified.
The legislation goes on to specify in Section 12800.7(b):
Notwithstanding any other law, any document provided by the applicant to the department for purposes of
proving the applicant’s identity, true, full name, California residency, or that the applicant’s presence in the
United States is authorized under federal law, is not a public record and may not be disclosed by the
department except in response to a subpoena for individual records in a criminal proceeding or a court order,
or in response to a law enforcement request to address an urgent health or safety need if the law enforcement
agency certifies in writing the specific circumstances that do not permit authorities time to obtain a court
order.
Ms. Skrishnan's investigation cited three examples of individuals with undocumented status whose DMV photos
or license copies were in the hands of Immigrations and Customs Enforcement-ERO personnel who detained
them for immigration related matters and for possible deportation: Joel Hernandez Centeno, Missael Estevez and
Miguel Soto. None of the three had criminal records that were not immigration-related. The three incidents
occurred prior to the January 1, 2019 effective date for Senate Bill 244.
Ms. Skrishnan communicated with DMV officials regarding the incidents and was told that ICE can access the
Cal-Photos and Department of Motor Vehicles database via the California Law Enforcement
Telecommunications System (CLETS). DMV officials reported that both Immigrations and Customs
Enforcement and Customs and Border Patrol had been granted access to CLETS and the DMV and Cal Photo
databases after certifying that their purpose for access is criminal investigations, which was presented as an
urgent health or safety need.
However, once granted access, neither agency (nor any other law enforcement agency) is being required to
explain the basis for each individual inquiry that is made absent a subpoena or a court order. Ms. Skrishnan
supplemented in a later tweet that a DMV spokesperson had clarified that there was no “mechanism” for
providing such information for each specific incident of database use by either of the two agencies (nor any
other law enforcement agency).
We believe that this blanket access grant to CLETS and via CLETS to the DMV database and the Cal Photos
database does not meet the plain language provided in Senate Bill 244, which states that absent a court order or
subpoena a certification must be made in writing of the specific circumstances that do not permit
authorities time to obtain a court order.
It is necessary for the State of California to establish mechanisms that implement the laws of the State of
California. A broad certification that all inquiries from an agency by definition present an urgent health and
safety need, are connected to a criminal investigation by default, and all contain specific circumstances that do
not permit authorities time to obtain a court order, does not meet the standards laid out in Senate Bill 244. They
do not provide meaningful oversight of access via CLETS to DMV data that we know contains the PII of
undocumented California residents subject to deportation. They make a mockery of the law's attempt to restrict
third party disclosure to subpoena's, court orders and specific individualized circumstances of urgent
documented emergencies.

